
GOVERNMENT OF THE DISTRICT OF 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  N o .  12595 o f  Amalgamated Management C o r p o r a t i o n ,  pur-  
s u a n t  t o  Sub-sec t ion  8207.2 of the Zoning R e g u l a t i o n s ,  f o r  a 
special  e x c e p t i o n  unde r  Pa rag raph  3104.44 t o  establish a p a r k i n g  
l o t  i n  the R-4 D i s t r i c t  a t  the premises 213-215 E Street ,  N.E. 
(Square 755, L o t s  831  and 8 3 2 ) .  

HEARING DATE: March 15,  1978 
DECISION DATE: A p r i l  5 ,  1978 

FINDINGS OF FACT: 

1. The s u b j e c t  property is  l o c a t e d  i n  a n  R-4 Zone D i s t r i c t  on 
the s o u t h  s i d e  of E S t r e e t ,  N.E.  be tween  2nd and 3 r d  Streets. 

2. By BZA Order  N o .  8974, d a t e d  Deckmber 16,  1966, the Board 
g r a n t e d  c o n d i t i o n a l  p e r m i s s i o n  f o r  a p e r i o d  of t w o  y e a r s  t o  operate 
a p a r k i n g  l o t  a t  the rear of 213-215 E Street ,  N.E.  a s  a c c e s s o r y  
p a r k i n g  f o r  a three s t o r y  o f f ice  b u i l d i n g  a t  415 2nd Street ,  N.E.  
By BZA Order  N o .  9436, d a t e d  J a n u a r y  29, 1968, the Board c o n t i n u e d  
the u s e  o f  the s a m e  l o t s  f o r  the s a m e  pu rpose  fo r  a f i v e  y e a r  
p e r i o d  b u t  ex tended  the l o t s  f r o m  the rear t o  the f r o n t  of E 
S t r e e t ,  N.W., the t w o  s t r u c t u r e s  formerly s t a n d i n g  h a v i n g  t h e n  
been  demol ished ,  By BZA Order  N o .  11332, d a t e d  J a n u a r y  26, 1973, 
the Board c o n t i n u e d  the u s e  of the e n t i r e  s u b j e c t  l o t s  as a 
p a r k i n g  l o t  f o r  a p e r i o d  e n d i n g  on  J u l y  5 ,  1975. 

3.  By BZA O r d e r  No. 11973, d a t e d  December 1 2 ,  1975, the Board 
d e n i e d  the c o n t i n u a t i o n  of the s u b j e c t  p a r k i n g  l o t  on the grounds  
tha t  the u s e  w a s  n o t  i n  harmony w i t h  the g e n e r a l  pu rpose  of the 
Zoning R e g u l a t i o n s  and would have  a n  a d v e r s e  a f f e c t  upon the u s e  
o f  n e i g h b o r i n g  p r o p e r t y .  I n  a d d i t i o n ,  the a p p l i c a n t  d i d  n o t  m e e t  
the b u r d e n  of p roof  r e q u i r e d  unde r  Pa rag raph  3104.44 o f  the Zoning 
R e g u l a t i o n s .  

4.  T h e  subject l o t s  are p r e s e n t l y  v a c a n t .  The l and  is  covered  
w i t h  a n  a l l  weather imperv ious  s u r f a c e .  The l o t s  have  n o t  been  vsed  
s i n c e  December 1 2 ,  1975 when, as  a fo remen t ioned ,  the BZA den ied  
the a p p l i c a t i o n ,  
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5 .  The app l i can t ,  a new owner of t he  s u b j e c t  property,  proposes 
t o  u s e  t he  s u b j e c t  p roper ty  a s  a non-attended parking f a c i l i t y ,  
This parking l o t  would be used f o r  t he  overflow of t a x i  cabs i n  
conjunct ion with the  bus inesses  of t he  Amalgamated Casual ty  L i f e  
Insurance Company a t  425 2nd Street, N , E ,  The f a c i l i t y  i s  a l s o  
proposed t o  se rve  the  parking needs of an o f f i c e  b u i l d i n g  a t  415 
2nd Street ,  N.E. ,  which the  app l i can t  is  p r e s e n t l y  remodeling. 

6 .  There a r e  e i g h t  spaces loca ted  i n  t he  b u i l d i n g  a t  415 - 2nd 
S t ree t  which could p r e s e n t l y  be u t i l i z e d ,  The app l i can t  t e s t i f i e d  
t h a t  he is  not  us ing  the  a v a i l a b l e  spaces u n t i l  t he  renovat ion 
of the  bu i ld ing  is  complete. The bu i ld ing  a t  425 2nd Street ,  N , E .  
a l s o  has  e x i s t i n g  parking f a c i l i t i e s  ad jacent  t o  the bu i ld ing  i n  
the  C-2-A D i s t r i c t .  

7.  The proper ty  is  located i n  c l o s e  proximity t o  Union S t a t i o n  
and is  w e l l  served by pub l i c  t r a n s p o r t a t i o n .  The Board f i n d s  i t  i s  
not unreasonable f o r  the  customers, employees and v i s i t o r s  of the  
proper ty  a t  4x5 2nd Street  t o  be encouraged t o  use such t ranspora-  
t i o n .  The Board f i n d s  t h a t  no case  has  been e s t ab l i shed  t h a t  
a d d i t i o n a l  parking f o r  t h a t  bu i ld ing  is  necessary.  

8. The present  u s e  a t  425 2nd Street  a t t r a c t s  a l a rge  number 
of t a x i s  on a r ap id  turnover b a s i s .  The na ture  of t h e  bus iness  
is  such t h a t  a t  some t i m e s  the  demand f o r  spaces i s  q u i t e  high 
a t  o t h e r  t i m e s ,  q u i t e  low, 

9 ,  The bu i ld ing  a t  425 2nd Street  is i n  a C-2-A D i s t r i c t ,  and 
o f f i c e  u s e  of  t he  premises is  permit ted a s  a mat ter-of-r ight .  
The insurance company u s e  could be terminated a t  any t i m e ,  thus 
changing the  demand f o r  parking spaces ,  o r  t he  in su r ing  of t a x i s  
could cease,  

10.  Lot 833, located a t  219 E Street ,  N . E . ,  is  a parking l o t  
t h a t  has  a capac i ty  of approximately twelve ca r s .  By BZA O r d e r  
N o .  11287,  dated September 4, 1973, t he  Board granted permission 
f o r  f i v e  years  f o r  t he  l o t  t o  provide accessory parking i n  con- 
junc t ion  wi th  the  s u b j e c t  Lots 831 and 832 t o  the  commercial bu i ld-  
ing a t  425 2nd Street ,  N.E .  Lot 833 has  not  been used  s i n c e  the  
Board denied the  continuance of t he  s u b j e c t  l o t s  a s  a parking l o t .  
There is  no access  t o  Lot 833 us ing  the  e x i s t i n g  g a t e s  and curb 
c u t  on E S t ree t  without c ros s ing  the  subject l o t s  o r  t he  sidewalk. 
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11. Entrance and e x i t  t o  the  s u b j e c t  l o t s  i s  through a c u r b  c u t  
on E Street .  The app l i can t  p lans  t o  e l imina te  t h a t  en t rance /ex i t  
on E Street  and ga in  access  t o  the  l o t  from 2nd S t r e e t  through 
the  parking a r e a  behind t h e  bu i ld ing  a t  425 2nd Street. The 
c u r b  c u t  on 2nd Street  is  oppos i te  t o  the  opening of t h e  c u r b  
c u t  t o  t he  Senate parking l o t .  Metrobuses have been routed t o  
t r a v e l  southward on 2nd Street  from F t o  Massachusetts Avenue. 
The Board f i n d s  t h a t  t he  above f a c t o r s  would r e s u l t  i n  object ion-  
a b l e  t r a f f i c  condi t ions  by adding more t r a f f i c  t o  2nd Street .  

12 .  Pursuant t o  Paragraph 3104.44, t h i s  a p p l i c a t i o n  was r e f e r r e d  
t o  t h e  Department of Transpor ta t ion ,  f o r  i t s  r e v i e w  and r epor t .  By 
memorandum, dated March 3 ,  1978, on the  b a s i s  t h a t  t he  l o t  i s  being 
used f o r  employee parking, the Department recommend t h a t  approval 
of t he  l o t  not exceed a four  year per iod,  so t h a t  the  access i -  
b i l i t y  by mass t r a n s i t  could then be reviewed. The Board f i n d s  
t h a t  t h i s  recommendation should be rejected, s i n c e  t h e  Department 
considered the  l o t  t o  be an e x i s t i n g  l o t  now i n  opera t ion ,  when 
i n  f a c t  t h a t  is  not t he  case.  

13 ,  Opposition t o  t h e  a p p l i c a t i o n  was voiced by s e v e r a l  neigh- 
boring owners of proper ty  on the  grounds t h a t  the  s u b j e c t  p roper ty  
i s  zoned f o r  r e s i d e n t i a l  u s e s  a s  is most of t he  proper ty  on t h i s  
block of E Street ,  N . E . ;  t h a t  a parking l o t  is  not  an appropr i a t e  
t r a n s i t i o n  between commercial o f f i c e  bu i ld ings  wi th  t h e i r  e x i s t -  
ing  parking a reas  and the  r e s i d e n t i a l  p r o p e r t i e s  t o  the  e a s t  and 
i s  incompakible with the  res idences  ac ross  the  street from the  
parking l o t :  t h a t  a parking l o t  is  not  appropr ia te  t o  an a rea  t h a t  
i s  i n  t he  purview of t he  Cap i t a l  H i l l  H i s t o r i c  D i s t r i c t :  t h a t  
the  requested u s e  w i l l  adverse ly  a f f e c t  the p resen t  and f u t u r e  
development of t he  neighborhood; t h a t  t he  p re sen t  u s e  of t he  
subject proper ty  v i o l a t e s  t h e  cha rac t e r  of the  neighborhood and 
Zoning Map: t h a t  t he  g ran t ing  of t he  subject a p p l i c a t i o n  would 
lead t o  the  cont inua t ion  of t he  parking l o t  on Lot 833 which abuts  
the subject l o t  and is p r e s e n t l y  not  used: t h a t  t he  a p p l i c a n t ' s  
r e d r e s s  i s  a change i n  zoning, no t  a s p e c i a l  exception: and t h a t  
t he  proposed u s e  would c r e a t e  dangerous t r a f f i c  condi t ions  a s  w e l l  
a s  congestion i n  the  subject a rea .  



BZA Order No .  12595 
Page 4 

14, The C a p i t o l  H i l l  R e s t o r a t i o n  Soc ie ty ,  Inc . ,  opposed t h e  
a p p l i c a t i o n  on t h e  grounds t h a t  r e s i d e n t i a l l y  zoned l o t s  should 
not  be used  t o  provide a d d i t i o n a l  park ing  spaces  f o r  nearby 
commercial p r o p e r t i e s ;  that  the reasons  f o r  the Board ' s  d e n i a l  
of the aforementioned BZA App l i ca t ion  N o .  11973 are the same 
today a s  they  w e r e  on December 1 2 ,  1975: tha t  adverse  e f f e c t s  
upon the p r e s e n t  c h a r a c t e r  and f u t u r e  development of t h i s  pre-  
dominantly r e s i d e n t i a l  neighborhood would r e s u l t  from t h e  u s e  of  
these l o t s  as  a pa rk ing  l o t ,  even i f  t h e  c u r r e n t  a p p l i c a n t  w e r e  
t o  comply wi th  the c o n d i t i o n s  of s c reen ing  and main ta in ing  the 
l o t  w h i c h  w e r e  imposed b y  t h e  Board i n  1968, BZA Order N o ,  9436, 
b u t  never complied w i t h  by the previous  owner of  the p rope r ty ,  
t h a t  s u c h  sc reen ing  and maintenance cannot m i t i g a t e  the adverse  
e f f e c t s  of  t h e  proposed u s e  on t r a f f i c  conges t ion  and p u b l i c  
s a f e t y  nor can the proposed sc reen ing  w a l l  d iminish  t h e  un- 
s i g h t l y  view which a park ing  l o t  i n e v i t a b l y  p r e s e n t s  t o  t h e  
second-story windows of neighboring r e s idences :  and t h a t  t h e  
p r e s e n t  neighborhood i s  w e l l  s e r v i c e d  b y  M e t r o r a i l  and Metro- 
buses. 

15 .  T h e  S tan ton  Park Neighborhood Assoc ia t ion  a l s o  opposed t h e  
a p p l i c a t i o n  on the grounds expressed b y  the neighbors  and the 
C a p i t a l  H i l l  R e s t o r a t i o n  Soc ie ty ,  Inc .  

16. Advisory Neighborhood Commission 6A, made no recommendation 
on the a p p l i c a t i o n .  

CONCLUSIONS OF LAW: 

Based upon t h e  above Findings of  Fac t  the Board concludes t h a t  
the a p p l i c a t i o n  does not  comply w i t h  Paragraph 3104.44 of t h e  
Zoning Regulat ions.  The g r a n t i n g  of t h i s  a p p l i c a t i o n  would r e s u l t  
i n  unacceptab le  o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n s  by  adding 
s i g n i f i c a n t l y  m o r e  t r a f f i c  t o  2nd S t r e e t .  The Board i s  persuaded 
b y  the tes t imony i n  oppos i t i on  and concludes tha t  there could 
be an  adverse  e f f e c t  on the p r e s e n t  c h a r a c t e r  and f u t u r e  develop- 
ment of the neighborhood by a l lowing  park ing  t o  be r e i n s t a t e d  on 
these p r o p e r t i e s ,  Based on the presence  of  e x i s t i n g  pa rk ing  f o r  
t h e  b u i l d i n g s  t o  be served by th i s  l o t  and the f l u c t u a t i n g  
demand f o r  park ing  f o r  one o f  the u s e s ,  the Board concludes t h a t  
the proposed park ing  l o t  is  no t  reasonably  necessary  t o  other u s e s  
i n  the v i c i n i t y .  T h e  Board f u r t h e r  concludes t h a t  the g r a n t i n g  of 
the a p p l i c a t i o n  would no t  be i n  harmony w i t h  the g e n e r a l  purpose 
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and i n t e n t  of the Z o n i n g  R e g u l a t i o n s  and m a p  and would t e n d  t o  
a f fec t  adversely the u s e  of neighboring property.  A c c o r d i n g l y ,  
it is  ORDERED that  the app l i ca t ion  is  DENIED. 

VOTE: 4-0 (Walter B .  L e w i s ,  C h a r l e s  R. N o r r i s ,  C h l o e t h i e l  Woodard 
S m i t h  and W i l l i a m  F. McIntosh t o  deny, Leonard L. 
M c C a n t s  n o t  vo t ing ,  n o t  h a v i n g  heard the c a s e ) .  

BY ORDER OF THE D. C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

F 
F I N A L  DATE OF ORDER: J 


